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46 CFR Ch. IV (10–1–03 Edition)§ 535.502

§ 535.502 Subject agreements. 
Agreements subject to this subpart 

are divided into two classes, Class A/B 
and Class C. When used in this subpart: 

(a) Class A/B agreement means an 
agreement that is one or more of the 
following: 

(1) A rate agreement as defined in 
§ 535.104(aa); 

(2) A joint service agreement as de-
fined in § 535.104(o); 

(3) A pooling agreement as defined in 
§ 535.104(x); 

(4) An agreement authorizing discus-
sion or exchange of data on vessel-oper-
ating costs as defined in § 535.104(jj); or 

(5) An agreement authorizing regula-
tion or discussion of service contracts 
as defined in § 535.104(cc). 

(b) Class C agreement means an 
agreement that is one or more of the 
following: 

(1) A sailing agreement as defined in 
§ 535.104(bb); or 

(2) A space charter agreement as de-
fined in § 535.104(gg). 

[61 FR 11575, Mar. 21, 1996, as amended at 64 
FR 11240, 11243, Mar. 8, 1999]

§ 535.503 Information form for Class A/
B agreements. 

(a) The Information Form for Class 
A/B agreements, with accompanying 
instructions that are intended to facili-
tate the completion of the Form, is set 
forth in appendix A of this part. The 
instructions should be read in conjunc-
tion with the Shipping Act of 1984 and 
with this part 535. 

(b) Modifications to Class A/B agree-
ments that expand the geographic 
scope of the agreement or modifica-
tions to Class C agreements that 
change the class of the agreement from 
C to A/B must be accompanied by an 
Information Form for Class A/B agree-
ments. 

[61 FR 11575, Mar. 21, 1996, as amended at 64 
FR 11240, 11243, Mar. 8, 1999]

§ 535.504 Information form for Class C 
agreements. 

The Information Form for Class C 
agreements, with accompanying in-
structions that are intended to facili-
tate the completion of the Form, is set 
forth in appendix B of this part. The 
explanation and instructions should be 

read in conjunction with the Shipping 
Act of 1984 and 46 CFR part 535.

§ 535.505 Application for waiver. 

(a) Upon a showing of good cause, the 
Commission may waive any part of the 
information form requirements of 
§ 535.503 or § 535.504. 

(b) A request for such a waiver must 
be approved in advance of the filing of 
the information form to which the re-
quested waiver would apply. The Com-
mission will take into account the 
presence or absence of shipper com-
plaints in considering an application 
for a waiver. Requests for a waiver 
shall state: 

(1) The specific requirements from 
which relief is sought; 

(2) The special circumstances requir-
ing the requested relief; and 

(3) Why granting the requested waiv-
er will not substantially impair effec-
tive regulation of the agreement, ei-
ther during pre-implementation review 
or during post-implementation moni-
toring.

Subpart F—Action on Agreements

§ 535.601 Preliminary review—rejec-
tion of agreements. 

(a) The Commission shall make a 
preliminary review of each filed agree-
ment to determine whether the agree-
ment is in compliance with the filing 
requirements of the Act and this part 
and, where applicable, whether the ac-
companying Information Form is com-
plete or, where not complete, whether 
the deficiency is adequately explained 
or is excused by a waiver granted by 
the Commission under § 535.505. 

(b)(1) The Commission shall reject 
any agreement that otherwise fails to 
comply with the filing and Information 
Form requirements of the Act and this 
part. The Commission shall notify in 
writing the person filing the agreement 
of the reason for rejection of the agree-
ment. The entire filing, including the 
agreement, the Information Form and 
any other information or documents 
submitted, shall be returned to the fil-
ing party. 
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